
Constitution of Australia
1. In relation to the location of the ‘seat of government’ in Canberra, what does the cartoon mean by “The Gall of Sydney”? Refer to Section 125 in your comments. 

The two most powerful colonies were NSW and Victoria. The other colonies were fearful that NSW in particular would dominate the new nation (if it happened; the cartoon is March 1899!). The cartoon suggests Sydney is controlling or taking over the new nation, Australia. The cartoon shows Sydney in particular controlling the ships and shipping. Shipping would have been important as the only form of international transport and perhaps the other colonies would not have wanted Sydney to be the capital because it would have had too much power.

Therefore at the constitutional conventions the 4 smaller (in population) colonies insisted that the new nations capital be at least 100 miles from Sydney.

The Critic magazine, I suspect not published in NSW, shows this fear. In some ways it is a wonder the colonies federated!
2. In what ways was the structure of the new Australian Federated Parliament influenced by the Westminster system?
Adopted from the U.K.:

1. A hereditary monarch as a head of state: Queen Victoria at the time, 

2. A constitution: in our case a written constitution.

3. A Prime Minister and Ministers selected from M.P.’s: impacting on the separation of powers!

4. Two houses of parliament: 

5. Constitutional conventions.
Adapted from the U.K.
1. monarch represented in Australia by the Gov. Gen.
2. the senate voted for, as opposed to the House of lords
3. 2 levels of government – state and federal
3. In relation to the Senate:
a. Explain what was expected to be the functions of the Australian upper house of Parliament in 1900. 
The senate was supposed to represent the views of the states (previously colonies) and put forward their best interests even if the government majority had different ideas. Again, referring to question 1, the smaller population colonies wanted a safety net. This would be equal representation for all of the colonies in the senate eg SA would have the same number of senators as NSW thus preventing NSW and VICT from dominating in parliament. Another function of the upper house would be to review laws passed by the lower house.
b. Discuss whether the upper house still fulfils its intended roles.

Yes and no. In the party room and in caucus the inflated numbers given to the smaller pop states must have an impact but in parliament the senators from each state vote on party lines: in 1993(?) when the Hawke govt introduced a new tax on wine the lib & lab senators from SA voted on party lines even though it could be argued that the tax would hit SA the hardest, so it doesn’t always see the states’ representatives vote for their state. 
However, it still debates and reviews proposed laws such as the budget when they are proposed by the government to make sure it is in the best interests of the country because all laws have to be passed by both houses of parliament
4. How did the inclusion of  Section 100 of the Constitution of Australia reflect the concerns of the founders of the Constitution of the 1890s, and does it now accommodate the needs of 21st Century Australia?
An article by Senator Kym Carr argues that our constitution reads more like a contract written by the prosperous members of society than a nation building document.

While the colonies saw the benefits of joining together and all the advantages of being bigger and united, it could be argued that they used the new nation as an excuse to get what they could out of the process. This was true with rivers. The colonial governments (not all of them) wanted to be able to trade freely up and down the rivers, but they also wanted to make sure that their own farmers which were very important to their economies would be able to keep doing whatever they wanted for their crops like fruit trees. The colonies were reluctant to give up any control over rivers as they were economically vital to the colonies and as a result the farmers of SA have been paying the cost of these decisions made over 100 years ago because now the national government can’t tell the cotton farmers up the river not to use more than their share because the Constitution prevents them in section 100.

The same could be said of health in 2010!


Performance Standards for Stage 2 Legal Studies 

	
	Knowledge and Understanding
	Inquiry
	Analysis and Evaluation
	Communication

	A
	Comprehensive knowledge and perceptive understanding of relevant influences on the Australian legal system.

Comprehensive knowledge and astute understanding of legal principles, processes, and structures. 

Perceptive recognition and understanding of ways in which the Australian legal system responds to diverse groups in the community.
	Astute and critical location, selection, documentation, and application of relevant sources.

Incisive critiquing of legal processes and structures, with well-informed and well-considered recommendations for change.
	Comprehensive analysis of the Australian, legal, constitutional, and justice systems.
Perceptive analysis of principles, processes, and structures in legal systems.

Perceptive evaluation of legal issues or concepts through discussion and illustration of opposing arguments to reach an informed conclusion.
	Consistently accurate and coherent communication of highly informed observations and opinions on contemporary legal issues and debates, using a range of forms.

Appropriate and astute use of legal terminology, indicating in-depth understanding.
Consistent and appropriate acknowledgment of a diverse range of sources.

	B
	Detailed knowledge and well-considered understanding of relevant influences on the Australian legal system.

Detailed knowledge and well-considered understanding of legal principles, processes, and structures. 

Thoughtful recognition and understanding of ways in which the Australian legal system responds to diverse groups in the community.
	Considered and critical location, selection, documentation, and application of relevant sources.

Convincing critiquing of legal processes and structures, with informed and considered recommendations for change.
	Detailed analysis of the Australian, legal, constitutional, and justice systems.
Well-considered analysis of principles, processes, and structures in legal systems.

Thoughtful evaluation of legal issues or concepts through discussion and illustration of opposing arguments to reach an informed conclusion.
	Mostly accurate and coherent communication of well-informed observations and opinions on contemporary legal issues and debates, using a range of forms.
Appropriate and well-considered use of legal terminology, indicating some depth in understanding.

Mostly consistent and appropriate acknowledgment of a range of sources.

	C
	Appropriate knowledge and considered understanding of relevant influences on the Australian legal system.

Appropriate knowledge and considered understanding of legal principles, processes, and structures. 

Considered recognition and understanding of ways in which the Australian legal system responds to diverse groups in the community.
	Considered location, selection, documentation, and application of relevant sources.

Competent critiquing of legal processes and structures, with some informed and considered recommendations for change.
	Informed analysis of the Australian, legal, constitutional, and justice systems.
Considered analysis of principles, processes, and structures in legal systems.

Considered evaluation of legal issues or concepts through discussion and illustration of opposing arguments to reach a conclusion.
	Generally accurate and coherent communication of informed observations and opinions on contemporary legal issues and debates, using different forms.

Appropriate and considered use of legal terminology, indicating competent understanding.

Mostly appropriate acknowledgment of sources.

	D
	Some recognition and awareness of one or more influences on the Australian legal system.

Some awareness of legal principles, processes, or structures.

Some recognition of ways in which the Australian legal system responds to diverse groups in the community.
	Some thought given to the location, selection, documentation, and/or application of sources.

Basic consideration of some legal processes and structures, with simple recommendations for change.
	Some consideration of the Australian, legal, constitutional, and justice systems.
Superficial consideration of principles, processes, and structures in legal systems.

Some consideration of legal issues or concepts through discussion and description of some arguments.
	Some accuracy in communication of basic observations or opinions on contemporary legal issues or debates, in one or more forms. 

Some use of legal terminology, indicating awareness of the need for appropriate use.

Some inconsistent acknowledgment of sources.

	E
	Limited awareness of influences on the Australian legal system.

Limited awareness of any legal principles, processes, or structures.

Emerging awareness of one or more ways in which the Australian legal system responds to diverse groups in the community.
	Attempted location, selection, documentation, or application of sources that may be relevant.

Limited awareness of legal processes or structures.
	Brief description of the Australian, legal, constitutional, and justice systems.
Brief description of one or more principles, structures, or processes in legal systems.

Limited consideration of a legal issue or concept through observation of a discussion.
	Limited accuracy in communication through a selected form, with few observations or opinions on contemporary legal issues. 

Restricted use of legal terminology, indicating limited awareness of the need for appropriate use.

Limited acknowledgment of sources.


Knowledge and Understanding Displays detailed knowledge and understanding of the structures of a federated Australia.





Knowledge and Understanding Knowledge of influences of the Westminster system demonstrated.





Analysis and Evaluation Some analysis of the Australian, legal, constitutional, and justice systems.








Knowledge and Understanding Demonstrates an understanding of the way in which colonisation determined the nature of the Australian legal system.





Analysis and Evaluation


Perceptive evaluation which supports both sides of the debate about the function of the Senate. 





Knowledge and Understanding Knowledge and understanding of the way in which historical factors determined the modern issues faced by the Australian government.





Additional comments





Knowledge and understanding of the influences on and the principles, processes and structures of the Australian legal system are comprehensive, when the task is viewed as a whole. (Knowledge and Understanding)





The student has been mostly accurate in communicating well-informed observations throughout their answers. Use of legal terminology has been appropriate and astute considering the nature of the task and the opportunities to demonstrate these skills. (Communication)
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